______________________, in propria persona

C/O, CFLS, Collaborative Attorney

Legal Firm Name here

123 Something Street

San Diego, CA  92101

Telephone: 
(xxx) xxx-xxxx

_______________________, in propria persona


SUPERIOR COURT OF THE STATE OF CALIFORNIA


IN AND FOR COUNTY OF SAN DIEGO

CENTRAL DIVISION

	In Re Marriage of

Petitioner:        

     and

Respondent: 
 



	)

)

)

)

)

)

)

)

)
	
	Case No. _______________

STIPULATION AND ORDER

[COLLABORATIVE FAMILY

 LAW CASE]




STIPULATION


______________________ (“Wife”), in propria persona, and ______________  (“Husband”), in propria persona, hereby stipulate and agree that the court approve the following stipulations and adopt them as its orders.  This Stipulation is intended to be binding on the parties upon being signed by them.  It shall be submitted to the Court for execution by a Judge and filed in the parties’ action for Dissolution of Marriage, which may occur on a date well after they have executed this Stipulation.

LIMITED ATTORNEY REPRESENTATION

1.
________________ has been retained by Wife to advise her during the course of this proceeding, and ____________ has been retained by Husband to advise him during the course of this proceeding.  Neither attorney is (or will become) attorney of record for neither party in this proceeding.  Each attorney agrees to be bound by the terms and provisions of this Stipulation and Order.  


2.
Each attorney, and any attorney in association with such attorney, is forever disqualified from appearing as attorney of record for either party in this proceeding or in any other family law matter involving both parties to the immediate action, including, but not limited to, proceedings or actions for Dissolution of Marriage, Legal Separation, Parentage, modification, enforcement, writs and/or appeals.  This disqualification shall survive the term of this Stipulation and Order.  Any attorney shall be deemed “in association” with one of the attorneys if, at any time during the pendency of these proceedings or any future family law proceedings between these parties, such attorney is the employer or employee of, or co-employee with, or shares a relationship of independent contractor status with any attorney named above.


3.
Notwithstanding the above, the attorneys named above may appear as counsel of record if necessary in order to make a special appearance for Case Classification Conferences (“CCC”), or, Case Management Conferences (“CMC”), or, to file a Judgment and/or other final documents reflecting the agreement of the parties, upon the filing of which they shall withdraw from the case.


4.
The parties acknowledge that in this Collaborative Family Law Process  (“CFLP”) each party will be represented by his or her own attorney.   Each party understands and acknowledges that each party is relying upon his or her own attorney’s counsel in this process, even though statements concerning the law or legal procedures may be made by either or both attorneys during the CFLP.  Although the attorneys are working toward the common goal of resolving the parties’ legal issues, each is doing so independently on behalf of his or her own client.  Each party understands that only his or her own attorney is representing his or her particular interest in this process, and that no duty or obligation arises by this process between a party and the attorney for the other party. 

COLLABORATIVE FAMILY LAW MATTER

5.
Both parties and their attorneys agree to treat this matter as a Collaborative Family Law Case (“CFLC”).  Each party and each attorney acknowledges that he or she has read and understands the document entitled Statement of Understanding and Principles and Guidelines for the Practice of the Collaborative Family Law Process attached hereto as Exhibit “A”, and agrees to act in good faith in complying with the provisions of that document.  

6.
For so long as this Stipulation and Order is in effect, the parties and attorneys agree to devote all of their efforts to achieving a negotiated settlement in an efficient, cooperative manner pursuant to the terms of this Stipulation and Order, and agree that neither party nor any attorney named in this Stipulation will file any document requesting intervention by the Court, including but not limited to, a Request to Enter Default, Notice of Motion, Order to Show Cause, or At-Issue Memorandum, except as otherwise specifically permitted herein.

 COMMUNICATIONS AMONG PROFESSIONAL TEAM MEMBERS


7.
The Collaborative Professional Team (hereinafter referred to as the “Professional Team”) shall include each party’s attorney, each party’s collaborative coach, the jointly retained financial specialist, and any jointly retained child specialist. 


8.
The parties understand that the members of the Professional Team will be communicating with one another about this case for the purpose of facilitating communication and resolving differences between the parties.  Each party expressly authorizes the members of the Professional Team, including his or her attorney, to communicate in this manner.  
9.
     Both parties understand that the Professional Team may or may not inform them prior to communicating among themselves.  The parties further understand that the members of the Professional Team at its discretion may decide not to share the content of (or copies of) such Professional Team communications with them.  The parties agree to accept and abide by the decisions the members of the Professional Team make regarding the sharing of Professional Team communications, and the parties specifically waive any right they may have to receive oral or written information as to the content of these Professional Team communications.

10.
     The parties understand that the attorney client privilege between each party and his or her counsel shall be maintained throughout the CFLP.  The parties’ express authorization for Professional Team communications as set forth in this section does not waive the attorney client privilege.  

AUTOMATIC TEMPORARY RESTRAINING ORDERS

11. 
Both parties agree that commencing immediately:



a.
Each is restrained and enjoined from removing their minor child(ren) from the State of California without the prior written consent of the other or an order of the Court;



b.
Each is restrained and enjoined from cashing, borrowing against, canceling, transferring, disposing of, or changing the beneficiaries of any insurance or other coverage including life, health, automobile, and/or disability held for the benefit of the parties or their minor child(ren);



c.
Each is restrained and enjoined from transferring, encumbering, hypothecating, concealing, or in any way disposing of any property, real or personal, whether community, quasi-community, or separate, without the written consent of the other party, or an order of the Court, except in the usual course of business or for the necessities of life;



d.
Each is restrained from creating a nonprobate transfer or modifying a non-probate transfer in a manner that affects the disposition of property subject to the transfer, without the written consent of the other party or an order of the court.  Before revocation of a nonprobate transfer can take effect or a right of survivorship to property can be eliminated, notice of the change must be filed and served on the other party.



e.
Each party must notify the other of any proposed extraordinary expenditures at least five business days prior to incurring them and shall account to the other party for all extraordinary expenditures made after these restraining orders are in effect.  However, nothing in this Stipulation and Order precludes either party from using community property to pay reasonable fees in order to retain and maintain legal counsel, coaches, and/or experts in the action or to pay court costs.



f.
Neither party will incur any debts or liabilities for which the other may be held responsible, other than in the ordinary course of business or for the necessities of life.  
RESERVATION OF COURT’S JURISDICTION RE SUPPORT


12.
 A Petition for Dissolution of Marriage or Legal Separation between the parties will be filed.  The parties agree that in the event they are unsuccessful in resolving their case collaboratively, the Court ________ (shall/shall not) have jurisdiction to award child and/or spousal support, retroactive to __________________.
AGREEMENT(S) REACHED THROUGH THE COLLABORATIVE

FAMILY LAW PROCESS

13.
The parties in this CFLP may wish to have certain agreements entered as orders of the Court.  In that case, the agreements shall be reduced to writing, signed by the parties, and filed with the Court.    

14.
If the CFLP is terminated, either party is authorized to file any written and signed agreements with the Court.  

15.      The parties hereby acknowledge that any other agreements they reach as part of the CFLP are only temporary and are not enforceable by the Court if the CFLP ends and the case proceeds in litigation.  

USE OF EXPERT WITNESSES AND THEIR WORK PRODUCT AFTER THE COLLABORATIVE FAMILY LAW PROCESS ENDS

 
16.
Unless the parties agree in writing otherwise, neither party may subpoena or call as a witness any person or firm retained by either party, or whose work product is used jointly or by either party, during this CFLP.  Such “person or firm” include, but are not limited to, accountants, attorneys, therapists, personal property, real property, or business valuation experts, vocational consultants, private investigators, doctors or any other persons retained or employed in this CFLP.  Such persons or firms are forever disqualified from testifying as expert witnesses for either party as to any matter related to such persons’ or firms’ work product during this CFLP. 


17.     Unless the parties agree in writing otherwise, all notes, work papers, summaries and reports prepared by such persons or firms, shall be inadmissible as evidence in any proceeding involving these parties, but shall be furnished to successor counsel and shall be available for non-evidentiary use in any litigated proceedings.  


18.
   Notwithstanding the above, any such persons or firms may appear to give testimony solely as a percipient witness in a capacity which existed prior to the execution of this Stipulation and Order.

/ / / /

/ / / /

DISCLOSURE AND DISCOVERY

19.
Both parties shall timely serve their respective Disclosure Declarations as required under the California Family Code.  All discovery requests shall be made informally.  The parties may be requested to provide written authorizations required in order to obtain financial information or documentation, or to prepare Qualified Domestic Relations Orders or other orders facilitating any financial agreements reached.  


20.
The parties and attorneys acknowledge and understand that honesty and the full disclosure of all relevant information are integral factors in the success of the CFLP.


21.
Nothing contained herein relieves either party from his or her statutory obligation to make full disclosure of all factual information and documentation relating to the parties' assets, debts, income, expenses, and financial circumstances.

ATTORNEY’S FEES/SANCTIONS


22. 
The Court may award attorney fees and impose sanctions under any applicable Family Code or Code of Civil Procedure section in the event any party or any attorney has (i) used the CFLP in bad faith, (ii) used the CFLP for the purpose of unilateral delay, or (iii) engaged in any concealment, misrepresentation, or perpetuation of the same in any way that materially and adversely affects the rights of the other party.


23.
The parties shall determine in advance the method of paying the costs of the CFLP.   Such payment may come from community or separate property.

CONFIDENTIALITY OF STATEMENTS AND DOCUMENTS


24
The parties intend and agree that the provisions of Evidence Code §1119 shall apply throughout the CFLP, as if the parties are participating in mediation.  Evidence Code §1119 provides as follows:


(a)  No evidence of anything said or any admission made for the purpose of, in the course of, or pursuant to, a mediation or a mediation consultation is admissible or subject to discovery, and disclosure of the evidence shall not be compelled, in any arbitration, administrative adjudication, civil action, or other noncriminal proceeding in which, pursuant to law, testimony can be compelled to be given.


(b)  No writing, as defined in Section 250, that is prepared for the purpose of, in the course of, or pursuant to, a mediation or a mediation consultation, is admissible or subject to discovery, and disclosure of the writing shall not be compelled, in any arbitration, administrative adjudication, civil action, or other noncriminal proceeding in which, pursuant to law, testimony can be compelled to be given.


    (c)  All communications, negotiations, or settlement discussions by and between participants in the course of a mediation or a mediation consultation shall remain confidential.  



25.

The parties intend and agree that the provisions of San Diego County Superior Court Local Rule 5.2.2B(2), shall apply throughout the CFLP and in the event of its termination.  San Diego County Superior Court Local Rule 5.2.2B(2) provides:

           a.   No evidence of anything said or any admission made for the purpose of, in the course of, or pursuant to, the CFLP will be admissible as evidence or subject to discovery, and disclosure of such will not be compelled in any non-criminal proceeding.

             b.   No writing (as defined in Evidence Code section 250) that is prepared for the purpose of, in the course of, or pursuant to a Collaborative Family Law Case will be admissible or subject to discovery, and disclosure of the writing will not be compelled in any non-criminal proceeding.

            c. All communications, negotiations, and/or settlement discussions by and between the participants in a Collaborative Family Law Case will remain confidential.

 
26.        Notwithstanding the previous provisions of this paragraph, statements by any party which indicate an intent or disposition to endanger the health or safety of the other party, or of the children of either party, or to conceal or change the residence of the children, or to commit irreparable economic damage to the property of either party, or which evidence an intent to engage in concealment or misrepresentation which would materially and adversely affect the rights of the other party, are not so privileged.

WITHDRAWAL BY A PROFESSIONAL TEAM MEMBER


27.
Any member of the Professional Team may withdraw from this matter unilaterally by giving written notice of such election to the parties and the other members of the Professional Team.  Any such Notice of Withdrawal by a Professional Team member will not terminate the CFLP, unless the team agrees otherwise.  The party losing his or her Professional Team member may continue in the CFLP by retaining a new Professional Team member who will agree in writing to be bound by this Stipulation and Order, including Exhibit “A”.

TERMINATION OF COLLABORATIVE FAMILY LAW PROCESS

28.
The CFLP will terminate upon the happening of any of the following:



a.

Termination by a Party:  Either party may unilaterally and without cause terminate this CFLP by filing a Termination Election, a sample copy of which is attached hereto as Exhibit B, with a proof of service of a copy of such Termination Election on the other party and all Professional Team members.





b.

Termination by Resorting to Litigation.   Any resort to litigation shall result in the immediate and automatic termination of the CFLP.


29. 
Once the CFLP is terminated, the Respondent shall have thirty (30) days to file his or her Response.

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /

SERVICE


30.
The parties authorize any Notice or document required to be served to be served as follows:  (a) by personal delivery; (b) by facsimile pursuant to California Code of Civil Procedure §2008(b); or (c) said notice or document shall be deemed served five (5) days after deposit in the United States mail, first class, postage prepaid, addressed to the other party (with courtesy copies to the attorneys).

Dated:__________________

_____________________________







______________________, Wife







In propria persona
Dated:__________________

_____________________________




                 

Judi S. Foley, CFLS







Collaborative Attorney for Wife

Dated:__________________

_____________________________







______________, Husband







In propria persona

Dated:__________________

_____________________________







________________________







 Collaborative Attorney for Husband

ORDER


The Court having read and considered the stipulations of the parties as set forth above, and good cause appearing therefor:


IT IS HEREBY ORDERED that the stipulations of the parties as set forth above are approved and made orders of this Court, and each of the parties is ordered to comply fully with each and every term and provision thereof.

Dated:__________________

_____________________________________







JUDGE OF THE SUPERIOR COURT

EXHIBIT A

STATEMENT OF UNDERSTANDING

AND

PRINCIPLES AND GUIDELINES

 FOR THE COLLABORATIVE DIVORCE PROCESS


I. GOALS
· We acknowledge that the essence of Collaborative Divorce is the shared belief by participants that it is in the best interests of the parties and their families in typical Family Law matters to commit themselves to avoiding litigation.

· We therefore adopt this conflict resolution process, which does not rely on a Court-imposed resolution, but relies on an atmosphere of honesty, cooperation, integrity and professionalism geared toward the future well-being of our family.  

· Our goal is to minimize, if not eliminate, the negative economic, social and emotional consequences of protracted litigation to the participants and their families.  

       II. NO COURT OR OTHER INTERVENTION

· We commit ourselves to settling our case without court intervention.

· We agree to give full, honest and open disclosure of all information, whether requested or not.

· We agree to engage in informal discussions and conferences to settle all issues.

· We agree to direct our Professional Team, (typically comprised of two Collaborative Family Law Attorneys, two Collaborative Divorce Coaches, a Child Specialist, and a Financial Specialist), and any other collateral consultants retained by us, to work in a cooperative effort to resolve issues without resort to litigation or any other external decision making process except as mutually agreed upon by us.

III. COLLABORATIVE DIVORCE TEAM
The Collaborative Family Law Process will be accomplished by the use of a Collaborative Divorce Team, which usually consists of two Collaborative Coaches, a Child Specialist, a Financial Specialist, two Collaborative Attorneys, and the Parties, whose roles are as follows:

Collaborative Coaches

· help clients clarify their concerns;

· help clients manage their emotions;

· help clients develop effective communicating skills and reinforce those skills;

· help clients develop effective co-parenting skills and formulate a parenting plan;

Child Specialist

· listens to each child;

· sensitizes parents to the needs of each child in the context of the divorce;

· gives information to  parents and  coaching team to assist in developing an effective co-parenting plan.

Financial Specialist

· gathers financial data

· develops different financial scenarios for clients to evaluate;

· provides financial guidance, planning, support and budgeting throughout the divorce process.

Collaborative Law Attorneys
· assist clients in gathering and analyzing information;

· help clients examine needs and interests to develop settlement options and packages;

· help clients evaluate consequences and limitations of possible solutions;

· help clients re-sort values and interests in relation to settlement options being developed and presented;

· set the framework for negotiation.

 Parties    

· work as a part of the team to develop various options for solutions to problems  
· address issues they may have with the process directly with the team 
IV. CAUTIONS
· We understand there is no guarantee that the Collaborative Divorce process will be successful in resolving our case.

· We understand that the Collaborative Divorce process cannot guarantee the elimination of disharmony, distrust and irreconcilable differences, which have led to the current conflict, but we agree to work with our Collaborative Divorce Coaches and the Collaborative Team in an effort to resolve and/or minimize the negative emotional and behavioral dynamics that incite or exacerbate such conflict.

· We understand that we are still expected to assert our respective interests and that our respective attorneys and coaches will help each of us do so.

· We understand that we must be active and vital participants in this CFLP, and that we cannot rely on the process to protect each of us.  

· We understand that while we can rely on our Professional Team for information and guidance, we are the final decision makers and are responsible for the final outcome of this process.

· We understand that while our Collaborative attorneys share a commitment to the process described in this document, each of them has a professional duty to represent his or her own client diligently, and is not the attorney for the other party.

V. COLLABORATIVE TEAM FEES AND COSTS

· We agree that our Professional Team members are entitled to be paid for their services, and the first task in a collaborative matter is to ensure payment to each of them. We agree to make funds available for this purpose.

VI. PARTICIPATION WITH INTEGRITY
· We will work to protect the privacy, respect and dignity of all members of the CFLP, including the parties, our Professional Team members, and any other collateral professionals engaged in our CFLP.  

· We will maintain a high standard of integrity and specifically will not take advantage of each other or of the miscalculations or inadvertent mistakes of others, but shall identify and correct them.  

· We commit ourselves to the CFLP and agree to seek a better way to resolve our differences justly and equitably.

VII. EXPERTS AND CONSULTANTS
· If consultants outside the Professional Team are necessary, we shall retain joint experts or consultants, unless otherwise agreed.  Selection of a joint expert or consultant shall not obligate us to accept the expert’s report or opinion.  We each may retain additional experts to develop or evaluate information to reach agreement.  Such expert shall be directed to follow the spirit and procedures of the CFLP.

VIII. CHILDREN'S ISSUES

· In resolving issues about sharing the enjoyment of and responsibility for our children, the parties, and the Professional Team shall make every effort to reach amicable solutions that promote the children's best interests.

· We agree to act quickly to mediate and resolve differences related to the children to promote a caring, loving and involved relationship between the children and both parents.

· We agree not to seek a custody evaluation while the matter is the CFLP.

· We agree to insulate our children from involvement in our disputes.

· We agree to consider attending a program designed to assist parents and their children during the transitions experienced as the result of our divorce with our children.

IX. NEGOTIATION IN GOOD FAITH

· We acknowledge that each of our Collaborative Divorce attorneys is independent from the other, and represents only one party in our CFLP.

· We understand that the process, even with full and honest disclosure, will involve vigorous good faith negotiation.

· Each of us will be expected to take a reasoned position in all disputes.  Where such positions differ, each of us will be encouraged to use our best efforts to create proposals that meet the fundamental needs of both us and, if necessary, to compromise to reach a settlement of all issues.

· Although each of us may discuss the likely outcome of a litigated result, none of us will   use threats of litigation as a way of forcing settlement.

X. ABUSE OF THE COLLABORATIVE PROCESS
· We understand that our Professional Team will withdraw from our case, and/or will terminate the CFLP, as soon as possible upon learning that either or both clients have withheld or misrepresented information or otherwise acted so as to undermine or take unfair advantage of the CFLP. 

· Some examples of such violations of the process are: secretly disposing of community, quasi-community or separate property, failing to disclose the existence or true nature of assets and/or obligations, failing to participate in the spirit of the collaborative process, attempting to block or refuse communication between the professional team members, abusing the minor children, planning to leave the jurisdiction of the court with the children without the other party’s consent, threatening litigation in order to gain an advantage in the process, or disrespecting the other party or any of the professional team members.

           XI. DISQUALIFICATION BY COURT INTERVENTION
· We understand that our attorneys’ representation is limited to the CFLP and that neither of our attorneys can ever represent us in court in a proceeding against the other spouse.

· In the event a court filing is unavoidable, both attorneys will be disqualified from representing either client.

· In the event that the CFLP terminates, all Professional Team members and collateral consultants will be disqualified as witnesses and their work product will be inadmissible as evidence unless the parties agree otherwise in writing.

XII.  AUTHORIZATION AND CONSENT
· We hereby authorize each member of the Professional Team to communicate by any means, including e-mail, with all other members of the team during our CFLP.  We understand that communication and cooperation among Professional Team members are integral parts of the CFLP, and that the express goal of such communication is to assist us in understanding and resolving all issues surrounding settlement. We also understand that safeguards will be used in e-mail communication to protect our privacy. This authorization and consent will terminate upon termination of the CFLP.

XIII. PLEDGE – PARTIES
BOTH PARTIES HEREBY PLEDGE TO COMPLY WITH AND PROMOTE THE SPIRIT AND WRITTEN WORD OF THIS DOCUMENT.

Dated: _______________________ 

Dated:  _____________________

_____________________________

___________________________
______________________, Wife


______________, Husband

XIV. PLEDGE – PROFESSIONAL TEAM
THE MEMBERS OF THE COLLABORATIVE DIVORCE TEAM HEREBY PLEDGE TO  PROMOTE THE SPIRIT OF THIS DOCUMENT.
Dated: ________________________

Dated: __________________________

_______________________________

________________________________
______________, CFLS



___________________

Collaborative Attorney for Wife


Collaborative Attorney for Husband

_______________________________

_______________________________
___________



________________

Collaborative Coach for Wife


Collaborative Coach for Husband

________________________________
          _________________________________

___________________



____________________________

Child Specialist




Financial Specialist

Exhibit B

[CLIENT’S NAME], in propria persona

C/O 


SUPERIOR COURT OF THE STATE OF CALIFORNIA


IN AND FOR COUNTY OF SAN DIEGO

	In Re Marriage of:

Petitioner: 

and

Respondent: 
 



	)

)

)

)

)

)

)

)
	
	Case No. 

TERMINATION ELECTION TO 

UNILATERALLY WITHDRAW 

COLLABORATIVE STATUS


TERMINATION OF COLLABORATIVE STATUS


As provided in paragraph ____, of the Stipulation and Order(Collaborative Family Law Case) filed with the court on ____________, I, ____________________________, do hereby provide written notice to the Petitioner/Respondent and all participants in this action that I elect to withdraw from the Collaborative Family Law Process with the matter proceeding now and into the future as a non-collaborative case.  
Dated:__________________

_____________________________







[CLIENT’S NAME], Petitioner/Respondent







In propria persona




1

